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closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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Application Papers 
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1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 
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Detailed Action 

Amendment 

1 . This office action is in response to applicant's amendment dated 8-20-09 and this action 
is final. 

Claim Rejections - 35 USC §102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention \v;is patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

Claims 1-5 and 7-10 are rejected under 35 U.S.C. 102(b) as being anticipated by U.S. 
Patent Application Publication No. 2003/01 14097 to Markert et al. 

Referring to claim 1, Markert et al. discloses an apparatus for the automated processing 
of meat, comprising a transport element - at 22, for transporting the meat - see figures 1-2, a 
cutting element - at 32,34, for cutting and/or trimming the meat - see figures 1-2, a counter 
surface - at 14,30, for the cutting element and at least one control and/or regulating apparatus - 
see at 26 or 28 or 48-56 - see figures 1-6, which is in functional connection with the cutting 
element - see figures 1-6, and a threading element- at 36, that is mounted forwardly of the 
counter surface - see figures 1-2, in a horizontal transport plane of the meat - see figures 1-2, the 
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threading element being bent in the horizontal transport plane at an angle with respect to the 
counter surface - see figures 1-2, whereby an outer end of the threading element extends at least 
partially across the transport plane to at least partially lift one side of the meat prior to the meat 
reaching the counter surface - see figure 2. 

Referring to claim 2, Markert et al. further discloses the threading element is an integral 
component of the counter surface - see at 14,30,36 in figures 1-2. 

Referring to claim 3, Markert et al. further discloses the threading element is constructed 
as an extension of the counter surface - see at 36 in figures 1-2. 

Referring to claim 4, Markert et al. further discloses the threading element is a spatula- 
like plate element - see at either one of items 36, that has an elongated shape, rounded at free end 
- see figure 2 where the free end of item 36 is shown as slightly curved/rounded and not as 
linear/straight when looking at the thickness of item 36. 

Referring to claim 5, Markert et al. further discloses the plate element is chamfered at 
least on a side facing the meat - see the groove through the center of item 36. 

Referring to claim 7, Markert et al. further discloses the unit consisting of the counter 
surface and the threading element is swivellable about at least one rotational axis - via the 
wheeled frame - 48-56 as seen in figures 6-8. 

Referring to claim 8, Markert et al. further discloses the unit consisting of the counter 
surface and the threading element is movable in a linear direction - via the wheeled frame - 48- 
56 as seen in figures 6-8. 
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Referring to claim 9, Markert et al. further discloses a deflector element - at the right 
edge of 28 and the item 26 shown furthest to the right in figure 2, is arranged on a side of the 
counter surface opposite the threading element - see figure 2. 

Referring to claim 10, Markert et al. further discloses a method for automated processing 
of meat comprising the steps of transporting the meat - via item 112, into an area of a cutting 
element - at 132,134 - see figures 9-10, running the meat up against a counter surface - at 
1 14,130, before the meat reaches the cutting element - see figures 9-10, cutting and/or trimming 
the meat by means of the cutting element - see figures 9-10, removing the meat - see figure 10, 
wherein the meat is threaded by a threading clement - at 136, mounted forwardly of the counter 
surface — see figures 9-10, in a horizontal transport plane of the meat - see figures 9-10, the 
threading element being bent in the horizontal transport plane at an angle with respect to the 
counter surface - see at 1 14,130,136 in figures 9-10, before running up against the counter 
surface - see figures 9-10, wherein the meat is at least partially lifted by the threading element 
from one side thereof and then guided on to the counter surface - see figures 9-10. 


Claim Rejections - 35 USC §103 


4. The following is a quotation of 35 U.S. C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 
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Claim 4 is rejected under 35 U.S.C. 102(b) as anticipated by or, in the alternative, under 
35 U.S.C. 103(a) as obvious over Markert et al. 

Referring to claim 4, further discloses the threading element is a spatula-like plate 
element - see at either one of items 36, that has an elongated shape. It appears Markert et al. 
discloses a rounded free end - see figure 2 where the free end of item 36 is shown as slightly 
curved/rounded and not as linear/straight when looking at the thickness of item 36. However, 
since drawing figure 2 appears to be a hand sketch it is deemed that the device of Markert et al. 
would perform equally as well with the free end of item 36 being rounded. Therefore it would 
have been obvious to one of ordinary skill in the art to take the device of Markert et al. and add 
the rounded free end, so as to allow for the device to engage the meat without penetrating the 
meat. 

Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over Markert et al. as 
applied to claim 1 above, and further in view of U.S. Patent No. 5,350,334 to Holms. 

Referring to claim 6, Markert et al. further discloses the unit consisting of the counter 
surface and the threading element is constructed as swivellable - via the wheeled frame - 48-56 
as seen in figures 6-8. Markert et al. does not disclose the threading element is swivellable 
independently with respect to the apparatus. Holms does disclose the threading element - at 28- 
32, is swivellable with respect to the apparatus - see the movement of items 28-32 defined by the 
dotted lines in figure 2. Therefore it would have been obvious to one of ordinary skill in the art to 
take the device of Markert et al. and add the swivellable threading element of Holms, so as to 
allow for the position of the threading element to be adjustable with respect to the apparatus. 
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Response to Arguments 

5. Applicant's replacement drawing sheet filed 8-20-09 regarding figure 1, obviates the 
drawing objections set forth in paragraph 2 of the last office action dated 5-22-09. 

Regarding the prior art rejections of claim 1, the Markert et al. reference US 
2003/01 14097 discloses the threading element - at 36, that is mounted forwardly of the counter 
surface - see figures 1-2, in a horizontal transport plane of the meat - see figures 1-2, the 
threading element being bent in the horizontal transport plane at an angle with respect to the 
counter surface - sec figures 1 -2, whereby an outer end of the threading element extends at least 
partially across the transport plane to at least partially lift one side of the meat prior to the meat 
reaching the counter surface - see figure 2. The horizontal transport plane can be construed as 
any horizontal plane running through the meat - at 16 and/or the conveyor - at 12,22,24,26, 
where a horizontal plane extending through the meat or conveyor can also extend through the 
threading element - at 36 as seen in figure 2. 

Regarding the prior art rejections of claim 10, the Markert et al. reference discloses a 
threading element - at 136, mounted forwardly of the counter surface — see figures 9-10, in a 
horizontal transport plane of the meat - see figures 9-10, the threading element being bent in the 
horizontal transport plane at an angle with respect to the counter surface - see at 1 14,130,136 in 
figures 9-10, before running up against the counter surface - see figures 9-10, wherein the meat is 
at least partially lifted by the threading element from one side thereof and then guided on to the 
counter surface - see figures 9-10. The horizontal transport plane can be construed as any 
horizontal plane running through the meat - at 1 16 and/or the conveyor - at 1 12,124,126, where 
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a horizontal plane extending through the meat or conveyor can also extend through the threading 
element - at 136 as seen in figure 10. 

Regarding the prior art rejection of claim 6, the Holms reference US 5350334 discloses 
the threading element - at 28-32, is swivellable with respect to the apparatus - see the movement 
of items 28-32 defined by the dotted lines in figure 2. The combination of the Markert et al. and 
Holms references is deemed proper given the motivation to combine these references set forth 
above in paragraph 4 of this office action. 

Conclusion 

6. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 
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7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to DAVID J. PARSLEY whose telephone number is (571)272- 
6890. The examiner can normally be reached on Monday-Friday from 8am to 4pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Peter Poon can be reached on (571) 272-6891 . The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/David J Parsley/ 

Primary Examiner, Art Unit 3643 


